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MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION 
ESCROW AGREEMENT
THIS ESCROW AGREEMENT is entered into by and between the MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION (Commission) 

and                                                                                                                    (Owners),

and                                                                                                           (Escrow Agent), 

and     (USE IF MORTGAGEE MAY REQUIRE PAYMENT)                        (Mortgagee), 
and           (USE IF TAXES ARE TO BE WITHHELD)                                    (Collector), 

and
 (LIST ALL PAYEES WHO MAY REQUIRE PAYMENT UNDER THIS AGREEEMENT, INCLUDING IRS, MECHANIC'S LIENS, ETC.,  

Any party named above may receive a portion of the proceeds of this transaction, but not all named parties are required to sign this agreement.  


WITNESSETH:

WHEREAS, the Owner(s) own the following described property located in 

                                                              County, Missouri;

(Legal Description)
WHEREAS, the Commission has agreed with the Owner(s) to purchase said property; and

WHEREAS, the Owner(s) are agreeable to conveying said property to Commission.

NOW, THEREFORE, in consideration of the mutual promises, covenants and representations in this Agreement, the parties agree as follows:

1. CONSIDERATION:  The consideration for the conveyance is                                                     
 Dollars ($), and the Owner(s) hereby deliver to the Escrow Agent a properly executed and acknowledged warranty deed dated the ____ day of                     20, conveying the above-described property.  This deed shall be delivered to the Commission by the Escrow Agent upon the Commission's delivering to the Escrow Agent the specified purchase price.  The purchase price is to be delivered to the Escrow Agent by the Commission on or before the       day of, 20, in the form of a state treasurer's check made payable to the above named Escrow Agent.  The Escrow Agent will disburse all funds, and act as representative for all the above named parties.

2.  POSSESSION OF PROPERTY:  Owners hereby agree to vacate and give peaceable possession of said above-described property to Commission (USE ONE within             days after payment    OR    upon payment) of the consideration specified in CONSIDERATION paragraph above, by Commission to Escrow Agent.  The Owners hereby waive all statutory and common law notice to vacate said premises and, as a further consideration for this agreement, do hereby consent that Commission may institute all necessary legal proceedings to obtain possession of the property at any time after Commission becomes entitled to possession of said property under this agreement.

3.  DISCLOSURE   OF   HAZARDOUS   SUBSTANCES   ON   PROPERTY ACQUIRED:
The Owner(s) represent that to the best of Owner(s) knowledge and belief, there has been no generation, transportation, storage, treatment, disposal, release, leakage, spillage or emission of any hazardous or toxic substance or material or any aboveground or underground petroleum product contamination on the subject property during the Owner(s) ownership or during previous ownerships at least insofar as the Owner(s) have observed or have been informed.  In the alternative, if the Owner(s) have knowledge of any of the aforementioned events occurring on the subject property, that information is set out below.  If at any time during the period between the execution of this Agreement and the closing thereof, the Owner(s) have actual knowledge of, learn of, or have a reason to believe that any of the aforementioned events occurred on the subject property, the Owner(s) shall give notice to the Commission immediately.  This Agreement is conditional upon full disclosure of any such information by the Owner(s).

__________________________________________________________________________________________________________________________________________
(DELETE ITALICIZED INSTRUCTIONS AND UNUSED PARAGRAPHS)
(USE THE FOLLOWING PARAGRAPH IF THERE ARE INDICATIONS THAT A HAZARDOUS SUBSTANCE INSPECTION MAY BE WARRANTED)
3A.  RIGHT   OF   ENTRY   FOR   ENVIRONMENTAL   ASSESSMENT   OF PROPERTY:  Within forty-five (45) days after the final execution of this Agreement, the Commission shall have the right, at the Commission's cost, to inspect the property.  The Commission or the Commission's consulting engineer may enter the premises, upon reasonable notice to the Owner(s), to conduct an environmental assessment, and, if applicable, review the Owner(s) environmental permits, reports and related documents and plans.  Based on said assessment, Commission will determine if there are conditions which would create liability for removal or correction or interfere with the Commission's intended use of the property.

4.   TERMINATION:  The Commission may, at its discretion, void this Agreement if the Owner(s) reveal the existence of hazardous substances on the property or if an environmental assessment reveals environmental contamination subjecting the property to costs of removal or remediation under state or federal law.
5.   LAWS OF MISSOURI TO GOVERN:  This Agreement shall be construed according to the laws of the State of Missouri.  

(PARAGRAPHS 1THROUGH 5 ARE REQUIRED)
(USE THE FOLLOWING IF TAXES ARE WITHHELD OR DEDUCTED AT CLOSING)
6.   PAYMENT OF TAXES:  The Owner(s) will be responsible for the amount of real estate tax due up to the date the Commission acquires the property.  The entire accrued tax due may be deducted from the Owner's proceeds at the time of closing, or an amount may be withheld from the Owner's proceeds to pay the taxes due, at the end of the year, on the property acquired.  

(USE THE FOLLOWING IF TAXES WILL BE PRORATED.  TAX MAY NOT BE PRORATED ON TEMPORARY EASEMENT, MINOR ACQUISITION, NON-TAX PROPERTY, ETC.)
6A.   PRORATION OF TAXES:
The Commission agrees to reimburse the Owner(s) a pro rata portion of the real estate taxes for the year in which the property is transferred to the Commission.  Reimbursement is to be based on the whole number of months the Commission owns the property and the percentage of total taxes applicable to the property acquired by the Commission.  Calculation and reimbursement will be made by Commission after the Owner(s) furnishes a copy of the paid tax receipt.

(USE THE FOLLOWING PARAGRAPH IF ACQUIRED IMPROVEMENTS ARE TO BE REMOVED BY COMMISSION - FUNDS WITHHELD) 
7.   FUNDS WITHHELD FOR POSSESSION - IMPROVEMENTS REMOVED BY COMMISSION:  The Escrow Agent shall withhold the sum of                                       Dollars ($), to insure that the Owner(s) on or before the time described in the Possession of Property paragraph, surrender peaceable possession to the Commission.  When Owners surrender peaceable possession to the Commission within the time specified, then the Commission will instruct the Escrow Agent to release to the Owner(s) the amount withheld as specified. 

OR
(USE THE FOLLOWING PARAGRAPH IF ACQUIRED IMPROVEMENTS ARE TO BE REMOVED BY COMMISSION - NO FUNDS WITHHELD)
7.
IMPROVEMENTS ACQUIRED - TO BE REMOVED BY COMMISSION:  All buildings, equipment, or appurtenances located on the above described property shall become the property of the Commission upon completion of this Agreement whether or not such buildings, equipment or appurtenances are described in the deed of 

conveyance.

OR
(USE THE FOLLOWING PARAGRAPH IF ACQUIRED IMPROVEMENTS ARE TO BE REMOVED BY OWNER - ENTER AMOUNT OF FUNDS WITHHELD, IF ANY)
7. 
IMPROVEMENTS REMOVED BY OWNER:  The Owner(s) shall have the right and obligation to remove the following described buildings, equipment and appurtenances from the described land.  The Escrow Agent shall withhold the sum of                                            Dollars ($), to insure that the Owner(s), on or before the time described in the Possession of Property paragraph, remove any buildings to foundation level, equipment or appurtenances described below in complete compliance with all ordinances, regulations, rules and laws pertaining to such removal and surrender peaceable possession to the Commission.  If said buildings, equipment and appurtenances are removed and peaceable possession surrendered to the Commission within the time specified, then the Commission will instruct the Escrow Agent to release to the Owner(s) the amount withheld as specified.  If the Owner(s) fail or refuse to remove such buildings, equipment and appurtenances and surrender peaceable possession to the Commission within the time specified, or if buildings are not removed in compliance with the attached addendum, REQUIREMENTS FOR THE RETENTION OF IMPROVEMENTS, the amount withheld as specified shall be refunded by the Escrow Agent to the Commission.   All buildings, equipment and appurtenances shall become the property of the Commission which shall have the right to dispose of same without, in any manner, accounting to the Owner(s):

(USE THE FOLLOWING PARAGRAPH FOR ALL ACQUISITIONS THAT WILL REQUIRE DEEDS OF RELEASE.  INDICATE IF ESCROW AGENT IS TO SECURE THE DEED OF RELEASE, IN THE ESCROW AGENT RESPONSIBILITIES PARAGRAPH.  IF THE RELEASE IS TO BE SECURED BY STAFF, DELIVER RELEASE WITH ESCROW AGREEMENT OR A MEMO INDICATING THE STATUS OF OBTAINING THE RELEASE.)  
8. DEED OF RELEASE:  This Agreement is contingent upon the mortgagee for the deed of trust recorded in Book      at Page             in the office of the Recorder of Deeds for                              County, Missouri, releasing its interest in the property herein described by providing a (USE ONE partial deed of release OR full deed of release), prior to the Escrow Agent's recording of the conveyance deed.  Owner(s) hereby agree that the Escrow Agent is to pay to mortgagee the amount necessary to secure release of said deed of trust, if mortgagee requires payment.  If funds are insufficient to cover the amount necessary to secure the release, or if the mortgagee refuses to accept payment and to release said deed of trust, the Escrow Agent shall refund the amount of the purchase price to the Commission and this Agreement shall become null and void.

9.  ESCROW AGENT RESPONSIBILITIES:  The Escrow Agent, in consideration of the sum of one dollar ($1.00) and other valuable consideration, the receipt of which is hereby acknowledged, hereby agrees to perform the following:

    A.
ESCROW AGENT ACTIONS PRIOR TO RECEIVING PAYMENT:
· Accept and hold the conveyance documents in escrow until Commission delivers consideration for the property to the Escrow Agent. 

· Certify copies of conveyance documents for use in securing payment of the purchase price.

· Cease escrow process if notified by Commission that acquisition is terminated as a result of the provisions of TERMINATION paragraph, and return all conveyance documents to respective grantors.  


     B.
ESCROW AGENT ACTIONS UPON RECEIPT OF PAYMENT:
· Secure Owner's execution of Certificate of Disbursement of Funds prior to releasing any funds. 

· Extend title from date of commitment to closing date.

(USE THE FOLLOWING IF ESCROW AGENT IS TO SECURE DEED OF RELEASE)

· Obtain Deed of Release as set out in DEED OF RELEASE paragraph.  

(USE THE FOLLOWING IF FUNDS ARE WITHHELD FOR POSSESSION)


· Withhold funds for possession as indicated in POSSESSION paragraph.

(USE ONE OF THE FOLLOWING TWO PARAGRAPHS, OR NONE)
(USE THE FOLLOWING IF TAXES WILL BE PAID AT CLOSING - TOTAL ACQUISITION)
· Determine the prorated amount of tax due at closing, and pay said tax from Owner's proceeds.    

OR       
(USE THE FOLLOWING IF TAXES TO BE WITHHELD AND PAID WHEN A TAX BILL IS PRESENTED - PARTIAL OR TOTAL ACQUISITION)
· Withhold a sufficient amount for the payment of real estate taxes due in the year in which the above-described property is transferred to the Commission.                                                                            
· Withhold funds and disburse for delinquent taxes, if any.

· Disburse funds to those indicated as payees in CONSIDERATION paragraph.

· Record conveyance documents and releases.


     C.
ESCROW AGENT FINAL ACTIONS:
· Deliver to the Commission the original deed of conveyance with recording information, title policy and CERTIFICATE OF DISBURSEMENT OF FUNDS, with the billing for title services.

· Compile all information necessary for the completion of, prepare and file Internal Revenue Service Form 1099-S, "Proceeds from Real Estate Transactions", with respect to the conveyance.
(USE THE FOLLOWING IF TAXES ARE BEING WITHHELD)
· Upon presentation of a tax bill for the real estate taxes, pay said bill and return receipt to the Owner(s)

IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last written below.

MISSOURI HIGHWAYS AND 




TRANSPORTATION COMMISSION

ESCROW AGENT
BY:                                                              
BY:                                                          .

TITLE:                                                         
TITLE: _________________________
Executed by the Commission 


Executed by the Escrow Agent

this ____ day of _______    ______, 20__. 
this        day of ______________, 20__.

OWNER (S):
SIGNATURES

ADDRESS




PHONE NO.
First owner executed on the  ____ day of ___________________, 20__.

(USE FOLLOWING IF MORTGAGEE REQUIRES PAYMENT BUT EXECUTION IS NOT REQUIRED TO RECEIVE PAYMENT)
MORTGAGEE:
BY:                                                             

TITLE:                                                        

Executed by the Mortgagee this        day of, 20__.  
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