




a. For actions qualifying for a CE listed in Appendix A (CEs established in 23 CFR 
771.117(c) and (d), that do not exceed the thresholds in Section IV(A)(l)(b) of 
this Agreement, Mo DOT may make a CE approval on behalf of FHW A. MoDOT 
will identify the applicable listed CE, ensure any conditions or constraints are 
met, verify that unusual circumstances do not apply, address any and all other 
environmental requirements, and complete the review with a signature evidencing 
approval. No separate review or approval of the CE by FHW A is required . 

. Referred to by MoDOT as a Progranunatic CE (PCE). 

b: Actions listed in Appendix A that exceed the thresholds described below may not 
be approved by MoDOT. MoDOT may certify to FHWA that the action qualifies 
for a CE. An action requires FHWA CE review and approval (referred to by 
MoDOT as a CE2) based on MoDOT certification ifthe action: 

I. Involves a significant floodplain encroachment as defined in 23 CFR 
650.lOS(q), other than functionally dependent uses (e.g., bridges, 
wetlands) or actions that facilitate open space use (e.g., recreational trails, 
bicycle and pedestrian paths). 

ii. Involves acquisitions of more than a minor amount ofright-of-way. A 
minor amount of right-of-way is defined as no more than five acres of new 
right-of-way, permanent easement, and temporary easement combined, 
except ifthe project construction cost is under five million dollars or for 
long corridors with right-of-way strips of25 feet or less on each side of 
existing right-of-way; · 

iii. Involves acquisitions that result in five or more displacements. For those 
less than 5, none can occur within an Environmental Justice community. 
Public involvement will be carried out per Mo DOT' s Public Involvement 
Pian; 

iv. Results in capacity expansion of a roadway by addition of through lanes, 
except if the project does not require new right of way or easements; 

v. Involves the construction of temporary access, or the closure of existing 
road, bridge, or ramps, that would result in major traffic disruptions. 
Public involvement will be carried out per MoDOT;s Public Involvement 
Plan; 

vi. Involve changes in access control for interstates and other freeways or 
expressways; 

vii. Results in a determination of unresolved adverse effect on historic 
properties pursuant to Section 106 the National Historic Preservation Act; 

viii. Requires the use of properties protected by Section 4(f) of the Department 
of Transportation Act ( 49 U.S.C. 303) that cannot be documented with an 
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FHW A de minimis determination, or a programmatic Section 4(f) 
evaluation; 

ix. Requires the acquisition of lands under the protection of Section 6(f) of 
the Land and Water Conservation Act of 1965, the Federal Aid in Fish 
Restoration Act, the Federal Aid in Wildlife Restoration Act, or other 
unique areas or special lands that were acquired in fee or easement with 
public-use money and have deed restrictions or covenants on the property; 

x. Requires a U.S. Army Corps of Engineers Section 404 permit other than a 
Nationwide Permit or a General Permit or an action that does not meet the 
terms and conditions of section 10 of the Rivers and Harbors Act of 1899; 

xi. Requires a U.S. Coast Guard bridge permit; 

xn. Requires construction in, across, or adjacent to a river designated as .a 
component of, or proposed for inclusion in, the National System of Wild 
and Scenic Rivers published by the U.S. Department of the Interior/U.S. 
Department of Agriculture; 

xiii. Does not conform to the State Implementation Plan, which is approved or 
promulgated by the U.S. Environmental Protection Agency in air quality 
non-attainment areas; 

xiv. Does not include a next phase in the statewide transportation improvement 
program, and in the transportation improvement program, as applicable; 

xv. The project requires formal Section 7 of the Endangered Species Act 
consultation that leads to "May Affect, Likely to Adversely Affect" or a 
"Jeopardy" opinion under the Endangered Species Act; or results in 
impacts, or requires a permit, subject to the conditions of the Bald and 
Golden Eagle Protection Act; 

xvi. The project involves unresolved controversy with the public, interested 
agencies, or tribes. Public involvement will be canied out per MoDOT's 
Public Involvement Plan; 

c. MoDOT may not approve actions not specifically listed as CEs in 23 CFR 
771.ll 7(c) or (d), but meet the requirements of a CE under 40 CFR 1508.4 and 23 
CFR 771. ll 7(a). Instead, MoDOT shall certify that an action will not result in 
significant environmental impacts if Mo DOT concludes that the action qualifies 
for a CE and the action does not involve unusual circumstances that warrant the 
preparation of an EA or EIS. The MoDOT shall submit this certification to 
FHW A for approval prior to the time FHW A contemplates its next approval or 
grant action for the project. 
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