








    Route         _______________









    County       _______________









    Project No. _______________

_____________________________________(CITY/COUNTY)
OFF-SYSTEM BRIDGE REPLACEMENT AND
REHABILITATION / SURFACE TRANSPORTATION PROGRAM

UTILITY AGREEMENT – LUMP SUM


THIS AGREEMENT is entered into by the ____________(City/County) (hereinafter, "City/County") and __________________ (hereinafter, "Company").


THIS AGREEMENT is entered into by _____________________City/County (hereinafter, "City/County") and ___________________Company/City (hereinafter, "Company/City").


WITNESSETH:


WHEREAS, the Congress of the United States has authorized, in the Federal-Aid Highway Act, 23 U.S.C. §144, the Secretary of Transportation to grant funds to states for projects for the replacement and rehabilitation of toll-free public roadways/bridges which are not part of any Federal-Aid System and which are under the jurisdiction of and maintained by a public authority and are open to public travel; and


WHEREAS, the “City/County” desires to replace/rehabilitate a certain roadway/bridge, more specifically described as Project No. ___________, Route ______, (Bridge No. ____________,) _______________ County, in the vicinity of ________________ under the Surface “Transportation Program/Off-System Bridge Replacement and Rehabilitation Program”.  Said improvement is to be designed and constructed in compliance with the provisions of 23 U.S.C. §144 and applicable federal directives.


*WHEREAS, in order to improve said highway in accordance with said plans, it will be necessary to adjust certain facilities now located on private easement of the “Company/City” in order to maintain the present services of said “Company/City”, such changes being generally shown in legend on plan marked Exhibit "A", and estimate of cost marked Exhibit "B" attached hereto and each made a part hereof;


*WHEREAS, in order to improve said roadway/bridge in accordance with said plans, it will be necessary to adjust certain “Company/City”-owned utility facilities now located on city streets of the City/County Roads in order to maintain the services of said “County/City”, such changes being generally shown in legend on plan marked Exhibit "A" and estimate of cost marked Exhibit "B" attached hereto and each made a part hereof.  Payment for the cost of making the necessary adjustments is being made by authority of and in accordance with the City STP/County BRO Agreement pertaining to the construction of the roadway improvement executed by the City/County on the ____ day of _______________, _____, and by the MoDOT Commission on the ____ day of ________________, 20_____.


NOW, THEREFORE, in consideration of these mutual covenants, the parties agree as follows:

[NOTE:  Use applicable paragraph (1)]

(1)
RELEASE:  The “Company/City” grants to the City/County such right, title and interest which the Company (City) may have in and to the right of way of said roadway, as specifically described in a separate easement for highway construction.

OR


(1)
RELEASE:  The “Company/City” grants to the City/County such right, title and interest which the “Company/City” may have in and to the right of way of said roadway.

OR


(1)
USE OF RIGHT OF WAY:  The City/County grants to the “Company/City” the right to use the right of way within any existing roadway or other public way which is under the jurisdiction of City/County as may be necessary to construct and maintain said roadway through City/County.


(2)
COMPLY WITH FEDERAL AID POLICY GUIDE (FAPG):  The “Company/City” agrees that the detail plan and estimate of cost for the required adjustment of the “Company/City” facilities have been prepared in accordance with 23 CFR 645 and any amendments which by reference are made a part of this Agreement.  The “Company/City” also agrees that the work will be performed in accordance with said regulation.


(3)
COMMENCEMENT AND COMPLETION OF WORK:  After approval of the detail plan and estimate of cost and upon notification by the City/County, the “Company/City” will commence, without unnecessary delay, to make changes to its facilities.  The “Company/City” will actively pursue completion of the work to reach the earliest possible completion date and to minimize interference with the roadway contractor.  The “Company/City” agrees to provide a written estimated time schedule of its planned work and a written notification to the City/County engineer at least five (5) days prior to beginning the work.  If the “Company/City” falls behind in its work schedule, it shall submit a revised work schedule to the City’s/County's engineer.  The “Company/City” will make every effort to get back on schedule and complete its work.  The “Company/City” has an affirmative duty to cooperate and coordinate its activities with those of the roadway contractor.  The contractor has a contractual requirement to cooperate and coordinate its activity with the “Company/City” and other utility companies on this project.


(4)
CHANGE ORDER:  If any substantial change is made in the original plan and extent of the work, the “Company/City” agrees that reimbursement shall be limited to costs covered by a supplemental agreement or change order prepared by the City’s/County’s engineer or his/her representative and having approval of the City/County and Federal Highway Administration PRIOR to the performance of the work, as set out in 23 CFR 645.


(5)
BACKFILL:  The “Company/City” agrees to compact backfill of all excavation within the roadway limits in accordance with the Project Specifications and/or the Missouri Standard Specifications for Highway Construction, current edition, or as approved by the City’s/County’s engineer.


(6)
CONDITION OF RIGHT OF WAY:  Upon completion of the work provided in this Agreement, the “Company/City” shall remove all leftover materials and debris resulting from the work and leave the right of way in a neat, workmanlike condition, free of holes, mounds of dirt, or other objectionable material.


(7)
SAFETY DEVICES:  At all times when work is being performed by the “Company/City” under such conditions as will affect traffic on the public streets or roadways, “Company/City” will display warning signs, barricades, flags, lights and/or flares as circumstances may require and shall employ and use a flagger when required for safety of the traveling public, all in accordance with the standards set forth in the "Manual on Uniform Traffic Control Devices" (MUTCD).


(8)
COST:  The total cost of the utility work required for the roadway project is estimated to be $________________.  (Describe specific costs).

 The City’s/County’s obligation toward the cost of the utility work under this Agreement shall be twenty percent (20%).  It is agreed, upon the Commission's approval of the Company's (City's) plan and estimate, the Commission will promptly pay the Company (City) in the amount of $_____________, no more or no less.


(9)
PERMIT REQUIREMENT:  The “Company/City” shall obtain a permit from Missouri Department of Transportation Permit Department, in that areas MoDOT District Office, should any of the intended work be located on a MoDOT route or right of way prior to adjusting or relocating its property from, within, or onto the Commission's right of way.  The permit shall be signed by an authorized Commission’s representative.

(NOTE:  Use (9) when work will be performed on right of way owned by the MODOT Commission at the time the work is to be performed.)

(10)
CITY/COUNTY REPRESENTATIVE:  The City’s/County’s engineer is designated as the City’s/County’s representative for the purpose of administering the provisions of this Agreement.


(11)
LAW OF MISSOURI TO GOVERN:  This Agreement shall be construed according to the laws of the state of Missouri.  The “Company/City” shall comply with all local, state and federal laws and regulations relating to the performance of this Agreement.


(12)
VENUE:  It is agreed by the parties that any action at law, suit in equity, or other judicial proceeding to enforce or construe this Agreement, or regarding its alleged breach, shall be instituted only in the Circuit Court of Cole County, Missouri.


(13)
ASSIGNMENT:  The “Company/City” shall not assign, transfer or delegate any interest in this Agreement without the prior written consent of the City/County.


(14)
COOPERATION:  When the “Company/City” relocation work is being done concurrent with the City’s/County's roadway contractor operation, the “Company/City” agrees to cooperate and coordinate its work to minimize disturbance to the roadway contractor or other utility companies working on the project.


(15)
ROADWAY IMPROVEMENT INFORMATION:  The City/County agrees to furnish the “Company/City” all necessary information on the roadway/ridge improvement in order to properly carry out the utility relocation.  Known hazardous waste sites will be identified on the right of way.


(16)
WORK CANCELED:  If the City/County instructs the “Company/City” not to proceed with the work, the City/County shall reimburse the “Company/City” for the City’s/County's percentage share of the “Company/City” costs incurred prior to the date the work is canceled, as allowed pursuant to 23 CFR 645.  The “Company/City” shall promptly return to the City/County any funds in excess of those actually incurred prior to the date the work is canceled.

FOR COUNTY USE:


IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last written below.


Executed by the “Company/City” this ________ day of ____________, 20_____.


Executed by the County this _______________ day of ____________, 20_____.

(COUNTY)  ____________________

_________________(COMPANY/CITY)

                                                           

By                                                           

Title                                                     

Title Presiding Commissioner                                 
ATTEST:

                                                           

By                                                           

Secretary to the Commission










Title Commissioner                                 
Approved as to Form:

_______________________________

By                                                           

Commission Counsel















Title Commissioner                                 








ATTEST:








________________________________








Clerk








Approved as to Form:








_______________________________








Title                                                        







[If needed to authorize a county official






to execute the agreement.]







Resolution/Ordinance No.
__________

EXHIBIT  A
OFF SYSTEM BRIDGE REPLACEMENT PROGRAM UTILITY AGREEMENT

BETWEEN

____________________(COUNTY)

AND

__________________ (COMPANY/CITY





PROJECT NO.  BRO-__________
FOR CITY USE:

IN WITNESS WHEREOF, the parties have entered into this Agreement on the 

date last written below.


Executed by the City this ________________ day of _______________, 20____.


Executed by the “Company/City” on this ____ day of _______________, 20____.

(CITY)
  __________________________
                                  (COMPANY/CITY)
                                                                

By                                                           

Title                                                      

Title                                                        

ATTEST:





ATTEST:

                                                                

By                                                           

Secretary to the Commission










Title                                                        

Approved as to Form:



Approved as to Form:

                                                                

By  _____________________________                                                        
Commission Counsel








Title  ___________________________








[If needed to authorize a city official








to execute the agreement.]








Ordinance No:________________                                        
EXHIBIT  A

STP-URBAN PROGRAM UTILITY AGREEMENT

BETWEEN

____________________________(CITY)

AND

____________________ COMPANY/CITY

PROJECT NO.  STP-_____________
ACKNOWLEDGMENT OF COMPANY
STATE OF



)







)
ss

COUNTY OF



)



On this _____ day of _____________, 20__, before me personally appeared ____________________________ known to me, who being by me duly sworn, did say that he/she is the                        of 
                         and that said instrument was signed and sealed on behalf of said corporation by authority of its Board of Directors, and that he/she acknowledged said instrument to be the free act and deed of said corporation and that it was executed for the consideration stated therein and no other.


IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the county and state aforesaid the day and year written above.

Notary Public

My Commission Expires:  ___________________________

ACKNOWLEDGMENT BY CITY
STATE OF



)







)
ss

COUNTY OF



)



On this ____ day of _________, 20__, before me appeared _______________________ personally known to me, who being by me duly sworn, did say that he/she is the     _____        of the City of ______________ and that the foregoing instrument was signed and sealed on behalf of the City of  _________________ and that he/she acknowledged said instrument to be the free act and deed of the City of ______________________ and that it was executed for the consideration stated therein and no other.


IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the county and state aforesaid the day and year written above.

Notary Public

My Commission Expires:  _________________________

ACKNOWLEDGMENT BY COMMISSION
STATE OF MISSOURI

)







)
ss

COUNTY OF COLE


)



On this ____ day of _________, 20__, before me personally appeared _______________________ known to me, who being by me duly sworn, did say that he/she is the          ____         of the Missouri Highways and Transportation Commission and the seal affixed to the foregoing instrument is the official seal of said Commission and that said instrument was signed in behalf of said Commission by authority of the Missouri Highways and Transportation Commission and said ____________________ acknowledged said instrument to be the free act and deed of said Commission.


IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the county and state aforesaid the day and year written above.

Notary Public

My Commission Expires:  _________________________
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