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AGREEMENT AND RELEASE

THIS AGREEMENT AND RELEASE is entered into by the Missouri Highways and Transportation Commission (hereinafter, "Commission") and
                                                                ,which is comprised of                        and
                      (hereinafter, "Bidder").


WITNESSETH:


WHEREAS, the Bidder unsuccessfully bid on the Commission's                        Design-Build Project (Commission Project Number                   ); and


WHEREAS, in accordance with the Commission's administrative rules, the Commission is willing to pay a stipend to the Bidder and thereby gain ownership of the proposals made by the Bidder in response to the                        Design-Build Project procurement.


NOW, THEREFORE, in consideration of the mutual covenants, promises, and representations contained in this Agreement and Release, the parties agree as follows:


(1)
AGREEMENT AND RELEASE:  This Agreement is intended to settle any and all controversies, claims or disputes between the Bidder and the Commission arising out of or in relation to the Commission's procurement of the                        Design-Build Project and the Bidders response to the procurement. 


(2)
RESPONSIBILITIES OF THE COMMISSION:  After the execution of the Agreement and Release, the Commission will pay the Bidder a stipend of ________________ DOLLARS ($___,___).  The Commission will only issue one stipend check and it shall be the responsibility of the Bidder to disperse the proceeds pursuant to its internal agreements.

(3)
OWNERSHIP OF PROPOSAL:  The Bidder acknowledges that the through the payment of the stipend, the Commission shall own the technical proposal information submitted by the Bidder in accordance with                        Design-Build Project, and may use such at its discretion to further develop/implement the                        Design-Build Project.


(4)
RELEASE:  The Bidder does for itself, its member companies and business organizations, and for their heirs, predecessors, successors, and assigns hereby fully forever remise, release, quitclaim and discharge the Commission, its predecessors, successors, assigns and all of its past, present and future elected officials, commissioners, employees, agents, counsel and servants, whether or not known as well as all persons, firms or corporations in privity with the Commission (except other bidders or proposers) from any and all actions, causes of action, damages, claims and demands whatsoever, in law, in equity or otherwise whatsoever, arising out of or in connection with the Commission's procurement of the                        Design-Build Project and the Bidders response to the procurement and all damages which have resulted in the past or may result in the future and regardless of whether such damages are now known or unknown. 


(5)
NO ADMISSION OF LIABILITY:  It is further agreed and understood that neither this Agreement nor any part thereof shall be construed or used as an admission of liability on the part of the Commission.


(6)
LAW OF MISSOURI TO GOVERN:  This Agreement and Release shall be construed according to the laws of the State of Missouri.  The Bidder shall comply with all local, state and federal laws and regulations relating to the performance of this Agreement.


(7)
VENUE:  It is agreed by the parties that any action at law, suit in equity, or other judicial proceeding to enforce or construe this Agreement and Release, or regarding its alleged breach, shall be instituted only in the Circuit Court of Cole County, Missouri.


(8)
VOLUNTARY NATURE AND BINDING EFFECT:  It is the Bidder's intention that this Release, which is knowingly and voluntarily executed, be binding on it, its heirs, successors, guardians, assigns, trustees, receivers and all who hold or claim any interest or right under or through any of them.


(9)
DULY AUTHORIZED:  The signers of this Release warrant that (s)he is acting officially and properly on behalf of the Bidder and its component member companies and has been duly authorized, directed and empowered to execute this Release.  The Bidder shall provide the Commission with any additional information, including payee documentation, needed by the Commission to process and issue the payment to the Bidder.
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last written below.

Executed by the Bidder this _______ day of _______, 2012.


Executed by the Commission this ______ day of ___________, 2012.

MISSOURI HIGHWAYS AND


(Contractor)
TRANSPORTATION COMMISSION









(1st Contractor)
By______________________________

By________________________

Title:____________________________

Title_______________________

ATTEST:








(2nd Contractor)








_______________________________

Secretary to the Commission


By_______________________

APPROVED AS TO FORM:


Title:_____________________

________________________________



Commission Counsel





ACKNOWLEDGMENT BY CORPORATION
STATE OF



)







)
ss

COUNTY OF



)



On this _____ day of _____________, 20__, before me appeared ____________________________ personally known to me, who being by me duly sworn, did say that he/she is the                        
 of                             and that the foregoing instrument was signed and sealed on behalf of said corporation by authority of its Board of Directors, and that he/she acknowledged said instrument to be the free act and deed of said corporation and that it was executed for the consideration stated therein and no other.


IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the county and state aforesaid the day and year written above.

Notary Public

My Commission Expires:  ___________________________
ACKNOWLEDGMENT BY CORPORATION
STATE OF



)







)
ss

COUNTY OF



)



On this _____ day of _____________, 20__, before me appeared ____________________________ personally known to me, who being by me duly sworn, did say that he/she is the                        
 of ____________ and that the foregoing instrument was signed and sealed on behalf of said corporation by authority of its Board of Directors, and that he/she acknowledged said instrument to be the free act and deed of said corporation and that it was executed for the consideration stated therein and no other.


IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the county and state aforesaid the day and year written above.

Notary Public

My Commission Expires:  ___________________________
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