APPENDIX ITEM 12


SPECIAL APPRAISAL CONSIDERATIONS

1.
Americans With Disabilities Act of 1990

The appraiser should be aware of the requirements of Title III of the Americans With Disabilities Act of 1990 and consider its effect on the value of the appraised property.  The Act applies to any public accommodation, commercial facility, or private entity that offers examinations or courses related to applications, licensing, certification or credentialing for secondary or post-secondary education, professional or trade purposes.  When a public accommodation is located in a private residence that part used for public accommodation is covered by this act, including those elements used to enter the place of public accommodation.  


The Act requires removal of architectural barriers and communication barriers that are structural in nature in existing facilities, where such removal is readily achievable, i.e., easily accomplished and able to be carried out without much difficulty or expense.  Whether a measure is readily achievable is determined on a case by case basis, however, the obligation to remove barriers is a continuing one.  What was not readily achievable in the past may become achievable in the future and the Act envisions a gradual removal of barriers and suggests priorities for their removal.


All new improvements after January 26, 1993 must be designed and constructed to be readily accessible and usable by individuals with disabilities.  Alterations to existing facilities after January 26, 1993 must to the maximum extent feasible ensure that the altered portions of the facility are readily accessible.  When undertaking a cost-to-cure as part of the damages caused by a right of way acquisition, the appraiser will have to consider how the acquisition affects accessibility as well as whether the improvement was or should have been in compliance prior to the acquisition.

      
Subject property shall be inspected on the date of valuation for its compliance or non-compliance with ADA regulations.  All comparable sales used in the valuation process should be analyzed as to their compliance or non-compliance to ADA regulations as of the date of sale.  If subject property is currently in non-compliance with ADA regulations the appraiser should use similar comparable sales which are in non-compliance for comparison purposes.  It shall be the appraiser's responsibility to estimate the current market value of subject property as it now exists taking into consideration all of its compliance or non-compliance of ADA regulations and making adjustments for either situation.  Curing damage to the remainder could trigger requirements of ADA.  This must be considered in any after value analysis.

2.    
Outdoor Advertising Structures

If Outdoor Advertising, Trademark, logo, or other signs are encountered within the acquisition, consult MoDOT District Right of Way office for guidance.
3.     
Tenant-owned Improvements
 
All buildings, structures or other improvements, except outdoor advertising structures, which are a part of the realty and owned by someone other than the fee holder shall be valued as such items contribute to the fee or valued for removal (salvage), whichever is greater.

4.     
Manufactured/Mobile Homes, Satellite Dishes and LP Tanks
       
In general, manufactured/mobile homes are to be considered realty if owned by the fee holder and assessed as realty.  They will be considered personalty if tenant-owned.  If realty, instructions for describing improvements in the appropriate appraisal format should be followed and the manufactured/mobile homes shall be valued as real estate.  If personalty, the manufactured/mobile homes should not be valued.  Personalty will be covered under relocation.

       
Satellite dishes including all in-ground components are to be considered as personal property and not valued.

       
Ownership of LP tanks is to be determined and included in the appraisal.  LP tanks are to be considered as realty and included in the value estimate if owned by the fee holder, but if leased or owned by a tenant, are to be considered as personal property and not valued.  
5.     
Fence
       
Fence should be described in sufficient detail to allow an estimate of its contributory value and/or to allow a cost estimate to be developed.  The fencing cost estimate may be supported by a contractor's estimate or fencing cost schedule.

       
The appraisal should include compensation for replacement of all fencing, by like-kind at actual cost, along the proposed Right of Way line, which is necessary for the subject property to attain its highest and best use or contributes to that use.  Fence which is acquired as a result of widening should be considered as an improvement acquired and may be valued at its contributory value or replacement cost depending on whether it must be replaced.  A requirement for fence where there was none before, due to a realignment or other reason, should be considered consequential damage and valued by the cost to cure.

      
The appraisal should include appropriate costs for fencing the new Right of Way line in all areas where livestock confinement is a concern even if plans indicate the contractor will fence the new Right of Way line.  Appraiser should include all normal costs as if our contractor was not fencing.

      
Temporary fencing of easements not provided by the contractor should be included as cost to cure.  Estimated costs of temporary fencing should be consistent with its temporary nature.  The contractor will be responsible for temporary fencing of borrow areas and haul roads and compensation therefore should not be included in the appraisal.

6.     
Environmental Considerations
 
The appraiser is responsible for reporting any observed or suspected indications of contamination by hazardous materials or waste and the presence of other environmental considerations such as wetlands.

      
A.
Hazardous Materials or Waste:  Because of the serious impact of contamination by hazardous materials or waste, it often affects major decisions by planning, right of way and design groups.  In many cases this problem has been identified before the right of way acquisition phase of a project.  If, prior to completion of the appraisal assignment, an environmental assessment and cleanup cost estimate have been done on a contaminated subject property the effect, if any, of cleanup cost on the value of the property must be considered in the appraisal.


     
There will be instances in which contamination has not been detected by the time an inspection for appraisal is made.  In the absence of specific instructions, appraisers are not required to do, or to cause to have done, environmental assessments of subject properties, and it is expected that a disclaimer stating the appraisers' lack of expertise in this field will be included in the appraisal report.  However, the appraiser is responsible for observing and reporting obvious indications of potential contamination.


     
If contamination is suspected, appraisers should include in the descriptive sections of their reports the circumstances or features which they feel indicate potential problems and clearly state that the possibility of contamination exists.  They should include statements to the effect that "the value conclusion assumes that the property is not contaminated and if it is later found to be, the value estimate could change."

            
It is not the intention of this instruction to give comprehensive procedures for inspecting properties for contamination, but to offer appraisers some guidance.

           

The current use or historic uses of a property can be strong indicators of possible contamination.  Some examples of uses which should alert the appraiser include:


Vehicle repair, maintenance or salvage


Electroplating and/or metal fabricating


Chemical manufacture, storage or sales


Petroleum related storage, transportation or sales


Trucking


Manufacture, storage and/or sales of agricultural chemicals


Site and improvement characteristics to look for include:


Physical features:



Tanks, pits, lagoons, ditches



Piles of unidentified material



Drums or other storage containers or structures



Overhead piping



Containment structures such as berms or dikes



Waste water treatment facilities



Recent unexplained ground disturbance



Color variation in soils


Areas of barren soil


Visual contamination signs:


Water with surface staining or sheen


Dead or dying vegetation


Residue piles


Potential asbestos containing material:


Sprayed-on fireproofing


Pipe wrap


Friable tape


Acoustical plaster


Other possible indications of hazardous materials or waste:


Odors


Peeling paint


Urea-formaldehyde foam insulation



These features or characteristics do not necessarily indicate contamination but should alert appraisers to the probability.  Once alerted, appraisers should include questions about the historic use of the property in interviews with owners, operators, city officials, real estate practitioners and others as they proceed with normal data research, and include their findings in their appraisal reports.

      
B.
Wetlands:  The US Army Corps of Engineers and the Environmental Protection Agency define wetlands as follows:  "A wetland is a type of water of the United States subject to Section 404 of the Clean Water Act.  Other such waters include lakes, ponds, streams (including intermittent streams), rivers, creeks, springs, territorial seas, other tidal waters, and other bodies of open water.  The term wetlands means those areas that are inundated or saturated by surface or ground water at a frequency and duration sufficient to support and that, under normal circumstances, do support a prevalence of vegetation typically adapted for life in saturated soil conditions.  Wetlands generally include swamps, marshes, bogs and similar areas.  Also, wetlands are generally distinguished from other waters of the United States in that they normally support vegetation."  The US Department of Interior, Fish and Wildlife Service defines wetlands as "Land where water is the dominant factor determining the nature of soil development and the types of plant and animal communities living in the soil or on its surface."


At this time there is no comprehensive mapping or inventory of existing wetlands.  The US Soil Conservation Service can provide soil classification maps that note hydric soils (potential wetlands) and the Fish and Wildlife Service has National Wetland Inventory maps which also delineate potential wetlands but do not make a final determination.  Three basic characteristics are considered in making a determination if an area is wetland: 1) hydrology, 2) vegetation, and 3) soil.  If an area is in a flood plain or otherwise has low spots in which water stands at or above the soil surface for more than seven consecutive days during the growing season and/or has plant communities that commonly occur in areas having standing water for part of the growing season (gum swamps, cordgrass, marshes, cattail marshes, bulrush and tule marshes, and sphagnum bogs) and/or has soils that are called peats or mucks there is a high probability that it is wetland, a determination of which must be reached by a more detailed investigation of soils and plant life.  


When agency appraisers are dealing with wetland in an acquisition the wetland area will have been defined by the design engineer.  The appraiser's challenge is to find comparable sales which are also wetland.  Because of the detailed investigation by specialists required to determine the presence of wetland as defined, and because this investigation is normally only done when construction or development is planned, the appraiser will not normally know whether a sale has wetland.  The appraiser can, however, determine if some of the wetland-indicating conditions as stated above are present.  If some or all of these conditions are present in a rural or low density developed area it is likely that valid comparisons can be made between the subject and the comparable sales based upon the utility of the land.  If the subject and sales are in an area where the highest and best uses are for development then the determination of wetland classification may be critical to the valuation process.  A sale, for example, which is marshy land but not classified as wetland may be developable at typical cost by filling while a similar tract which is classified as wetland may not be developable or may be only at significantly increased cost due to requirements of Section 404 of the Clean Water Act.

7.    
Historic and Archaeological Considerations
      
Normally, properties with historic or archaeological significance will have been identified in the project design phase.  If in the course of inspection or research the appraiser becomes aware of new facts indicating that a subject may be a historically or archaeologically significant site these facts should be reported to the District Right of Way Agent for communication to other Divisions with responsibility for dealing with them.  Archaeological sites will likely be explored and artifacts removed before any effects by the project, and will normally not be considered in any appraisal of the property.  Once a determination has been made to take a historic building for right of way, it should be dealt with as a typical appraisal problem by taking into account all factors which affect value.  Historic characteristics of a building may have positive, negative or no impact on value depending primarily upon market reaction to laws regulating the building's use and maintenance, and should be dealt with as part of the appraisal problem.

8.    
Dedication Requirement
          
When performing appraisals within corporate limits or in zoned areas, the appraiser must research the zoning ordinances, and/or subdivision regulations, to reveal if properties subject to acquisition could be required to make a dedication of land in exchange for zoning change or development plans, to achieve the highest and best uses that are anticipated to be suggested in appraisal reports.  If such ordinances and/or regulations are discovered, their impact must be addressed and reflected in valuations.

9.    
Moving Improvements as a Measure of Damage

Use of the estimated cost to move a building improvement as a measure of 

proximity or other consequential damage must be supported by contractor estimates and analysis of market data to show feasibility.  The value of the improvement if moved must be significantly greater than the after value in-place plus the cost to move.  The use of this method is limited to those situations in which moving an improvement appears to be an action that a typical prospective buyer might consider.  When this method of analysis is chosen both a sales comparison and cost approach should be done and the added value and extended economic life due to new components such as foundation, plumbing, wiring, etc. must be recognized in the after value conclusion.



Please Note:  A request to amend the approved fee study should be made if it did not call for both the sales comparison approach and the cost approach.

10.
Borrow Easements or Haul Roads

If an appraisal deals with an easement for a borrow area or haul road it is extremely important to provide a word picture which would adequately explain what damages will be associated with these easement areas.  The description should include the appraiser's understanding of what the site will look like, how much material will have been taken, what the possible damages to the remainder will be, whether the affected area will be ponded, whether the topsoil will be stockpiled and replaced and whether the area will be seeded and mulched.


If the acquisition involves a borrow easement or haul road, adjustments must be adequately explained.
11.
Project Influence

Per 49 CFR Section 24.104 (10/1/94), "The appraiser shall disregard any decrease or increase in the fair market value of the real property caused by the project for which the property is to be acquired or by the likelihood that the property would be acquired for the project, other than that due to physical deterioration within the reasonable control of the owner."

12.
Special Benefits

Special benefits are those benefits accruing to the land adjacent to the public improvements which do not accrue to the public at large. 


If special benefit situations are anticipated, or are discovered and considered by an appraiser, consult MoDOT District Right of Way office for guidance.


Special benefits anticipated to be reflected in an appraisal must be supported with concurrence and prior written approval from a MoDOT District Counsel by letter attached to the appraisal.
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