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Background

Beginning in the 1970s, the Federal Highway Administration (FHWA) introduced flexibility mn
delivering the Federal-aid Highway Program and has allowed increasing responsibilities for
administering the program to be delegated to the State Highway Agencies. Certification
Acceptance procedures were instituted by a number of states, including Missouri, and the
Missouri Department of Transportation (MoDOT) accepted additional oversight of the Federal-
aid Program. ISTEA and TEA-21 further expanded this delegation of responsibility by
exempting additional project approval actions. The latest revisions to the oversight authority are
included in the provisions of Section 1305 of TEA-21 which provided considerable flexibility in
project oversight management. In accordance with these provisions, MoDOT and FHWA
executed a Letter of Oversight Agreement (see Appendix) on May 14, 1999 which outlines the
basic oversight responsibilities and roles of the two agencies in administering the Federal-aid
Program in Missouri. "

Purpose

The purpose of this manual is to consolidate information related to managing the Federal-aid
Program in Missouri and to serve as a guide which documents the working relationship between
FHWA and MoDOT and which can be utilized by personnel of both agencies as a reference
resource to determine when and if FHWA review and approval is needed on a particular action.

Terminology

In order to provide for consistency and better understanding of the responsibilities associated
with managing the Federal-aid Highway Program, the following terms have been defined:

Stewardship: The efficient and effective management of the public resources which
have been entrusted to the Federal Highway Administration.

Oversight: The act of ensuring that the Federal Highway Program 1s delivered consistent
with laws, regulations, and policies. Oversight is the compliance or verification component of
FHWA’s stewardship activities.

Full Oversight: Individual projects which require approval by the FHWA for all project
actions, including all Interstate projects equal to or exceeding $1million, Intelligent
Transportation System (ITS) projects, and major bridge projects on the National Highway
System.

Exempt: All projects not designated as full oversight in which MoDOT or a local public
agency assumes oversight responsibility. FHWA maintains an interest in these projects as part of
the Federal-aid Program but is not involved in day-to-day monitoring.

Major Bridge: All bridges on the National Highway System with unique designs or
operational features, unusual geotechnical or hydraulic features.




Web Sites

Additional information on the Federal-aid Program and applicable regulations is available at the
following web sites:

www.thwa.dot.gov FHWA Home Page

www.access.gpo.gov/nara/cfr/index html Code of Federal Regulations (CFR)

Format and Use

The manual is organized in a table format such that the project and program activities for each
major Federal-aid program area are identified along with the related review/approval actions.
Also included is the appropriate Reference Document which provides the regulatory basis for the
approval action. The last columns in the table identify which agency (FHWA or MoDOT) is
responsible for implementing the action and clarifying remarks are provided.
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Missouri
Department
of Transportation

oDT

o ; 105 West Capitol Avenue

(\'\ ety A A PO Bor 270
i g . Jeferson City. MO 65102

g (573) 7514622

Fax (573) 526-5419

www MOJO! state mo us
Henry Hungerbeeler, Director

May 14, 1999

Mr. Allen Masuda

Division Administrator

Federal Highway Administration
209 Adams St.

Jefferson City, Missouri 65102

Subject: Letter of Oversight Agreement

Dear Mr. Masuda:

Section 1305 of the Transportation Equity Act for the 21st Century (TEA-21) of 1998 amends
Section 106 of Title 23 - United States Code (U.S.C.), Project Approval and Oversight. This

section revises provisions for project oversight of Federal-aid highway projects and eliminates
the Certification Acceptance (CA) Program.

The amended Section 106 provides considerable flexibility to the State of Missouri and the
Federal Highway Administration (FHWA) Division in reaching agreement on the responsibilities
for design, plan development, specifications, estimates, right-of-way certification, contract

“awards, project inspections and final acceptance of Federal-aid highway projects. These
responsibilities refer only to project actions.

In accordance with the provisions of Section 106 of Title 23 U.S.C., as amended by Section

1305 of TEA-21, MoDOT agrees with FHWA to allow MoDOT to utilize the project oversight
management outlined below:

Interstate Projects - On all Interstate projects with an estimated construction cost of
greater than or equal to $1 million, all project activities shall receive full-oversight and
approval by FHWA. MoDOT assumes project oversight responsibility for Interstate
projects less than $1 million. For all Major Bridge or ITS projects, regardiess of cost,
FHWA will continue full-oversight and approval. In addition, traffic control plans for all
Interstate projects will be provided to FHWA for review. This oversight responsibility is a
continuation of the principles included in the Missoun 1993 Stewardship Agreement and
as allowed by Section 106(c)X4) of Title 23 U.S.C. as amended by TEA-21.

Non-Interstate National Highway System (NHS) Projects - MoDOT assumes
oversight responsibility for all Non-Interstate NHS projects, regardless of Federal
funding source. However, this does not include Major Bridge or ITS projects, which will
continue 1o receive full-oversight and approval by FHWA. In addition, FHWA will be
given the opportunity to participate on MoDOT project management teams to insure that

“Our mission is to preserve, enhance and support Nissour’s transportation systems.®

= ponked on recysed paper
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timely input and technical assistance are provided to achieve quality project
development.

Non-NHS Projects - MoDOT assumes oversight responsibility for all Non-NHS projects,
regardless of project cost, type of work, size, or Federal funding source. This oversight
responsibility includes Federal-aid projects let to contract and administered under a
Local Public Agency (LPA) agreement. This oversight responsibility is a continuation of
the principles included in the Missouri 1993 Stewardship Agreement and as allowed by
Section 106(cX4) of Title 23 U.S.C. as amended by TEA-21.

Identification of Full-oversight Projects - MoDOT and FHWA will conduct an annual
review of the MoDOT Statewide Transportation Improvement Program (STIP) to identify
the projects which will be administered as full-oversight projects by the FHWA.

Obligation of Funds - MoDOT will not submit requests for obligation of funds on any
Federal-aid project until the National Environmental Policy Act (NEPA) approval process
has been completed, right-of-way clearance has been approved, and the projects for
which Federal funds are being requested are listed in the MoDOT Statewide
Transportation Improvement Program (STIP).

Other Oversight Agreement Provisions - This letter of agreement is made with the
following understandings:

All projects previously authorized prior to the effective date of this agreement under
Certification Acceptance (CA) will be administered by MoDOT as though the projects
were authorized under the provisions of this agreement.

. Allnon-Title 23 U.S.C. requirements will conlinue to be subject to FHWA project réview
and oversight and approval. -

All projects on the NHS (Interstate and Non-Interstate) will conform to MoDOT adopted
design and construction standards as approved by FHWA. Amendments or revisions to
these standards are subject to FHWA's review and approval.

All Non-NHS projects shall be designed, constructed, operated and maintained in

accordance with State laws, regulations, directives, and safety, design and construction
standards.

FHWA will complete a final inspection and final acceptance on FHWA full-oversight

projects. MoDOT assumes this responsibility for all other projects. MoDOT will take
action to close projects in a timely manner.

These provisions do not preclude FHWA from observing a Federal-aid highway project
under MoDOT responsibility, including those under an LPA agreement, should the
project contain unique features, if unusual circumstances arise, or should such projects

be party to inclusion in joint agency MoDOT Quality Assurance Reviews (QARs) or
FHWA Process Review & Evaluations (PR&E's).
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FHWA and MoDOT agree to conduct project oversight activities in accordance with the
above stipulated provisions. The effectiveness of these oversight responsibilities will be
evaluated periodically and adjustments made upon mutual agreement.

Certification

It is hereby certified that MoDOT will follow all federal and state laws, regulations, and

directives for the design, construction, operation and maintenance of all Federal-aid
projects.

Effective Date

This effective date of this letter of oversight agreement is May 14, 1999. This
supersedes previously approved documents concemning FHWA project oversight.

Please indicate your acceptance by completing the signature block provided.

Sincerely,

Accepted by the Federal Highway Administration

@@;

Allen Masuda
Division Administrator

Date:

S~CcFxK-3




